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Arising out of Order-In-Original No. CGST-VI/Dem-464/Manan/AC/DAP/2022-
(s-) 23 dated 28.03.2023 passed by The Assistant Commissioner, Central GST,

Division-VI, Ahmedabad South.

J-J en a ct5 af cB1 -;:rn::r '3fR 4cTT 1 M/ s. Manan Maheshbhai Patel,
('9) Name and Address of the 1, Satyakam Society, Surendra Mangaldas

Appellant Road, Ambawadi, Ahmedabad - 380015
·---

#l? arfazsrft-s@gr sriasr spa4a?al ag <rs?gr a fr zrrfrfaR aau sq re#
« srf@art #tsfsrrar gr0err seasqmmar&, #af @ksr #fa gtmar ?l

Any person aggrieved by this Order-in-Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate authority in the
following way.

Revision application to Government of India:
.,

(1) ?4jq r a i gteasf2fr, 1994 e\?r muraafaaag mgiea?qi err cf?r
·.. •\37-rrpr q@# h siafa gr]err snaaa srtRa, maTar, fa iat4a, us«a f@,

tfl if, 5Ra tr sat, irf, + fc: 110001 #r #rst anfeu:
A revision application lies to the Under Secretary, to the Govt. of India, Revision

Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under: Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid : -

In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course
of processing · bf the goods in a warehouse or in storage whether in a factory or in a
warehouse. ,,7";;
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In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods which are
exported to ·any country or territory outside India.

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

('Ef) sifasiaa ftgr«r gees {rat h fu Rtst #fezmt ft+?#tsar Rt sJ{"

mu~~~ ~a1Rli:fi ~,~%mu "Cfffta- errm 1f{ {jT 'qfc:_" ~ FcRr~ (<t 2) 1993
arr 109 arrRnRu g gt

Credit of any duty allowed to be uti).ized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec.109 of the Finance (No.2) Act, 1998.

(2) ah4la3grad tea (srt) fan1at, 2001 fr 9 h ziafa fc!RR2 Q'"CP-frnl"~-8 itcfr
-~ it, 3fa zn2gr h fa am2r fa f2alaRa a 4fag-?gr ui zfa a2gr ft cfr-cfr
fit a tr 5faa fat sat Reul 3m# arr arr z #r qr gflf a ziafa mu 35-~ it
Rmft=r frhrata aaa#tr €tr.-6 art r 'SITTt m~~I

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed against is communicated and shall be
accompanied by two copies each of the OIO and Order-In-Appeal. It should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as
prescribed. under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) Rfas z2la ? arr szt iaqa va arast at3sqa gtat u2t 200/-i ratRt
~~~I ti c1 <;J <.# v4 alaasarr gt at 100 0 / - cfi1" 'fil"fl" 'TfcITi--1" cfi1" ~I

The· revision application shall be accompanied by a fee of Rs.200 /- where the
amount involyed is Rupees One Lac or less and Rs.1,000 /- where the amount involved
is more than Rupees One Lac.

tar greea,hr 3qraa gtaqiatasf@Ra nznf@awra 7Ra srft:
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) ~-3,41C::i-19~~' 1944cfi1"mu35-~/35-~%3TTl1fu :-
U,nder Section 35B/ 35E of CEA, 1944 an appeal lies to:-

(2) 3ffea iRh aau gar k# srarat #t fl, zfht a ma it fr gr«a, #ta
-3,41C::i-1 .'1_'°''f .i:&~ &tcflffi;q rlfT4TT~ (f?rR:z) cfi1" qp,J+f ~~' ~Q+-IC:.li!IC:. it 2nd 1=ITTTT ,
il§l--11(47 aj,_~, PR~:Zi--11◄1:Z, 6lt=jl--lC::li!IC::-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2ndfloor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. In c·ase of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-
3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs.1,000_/-, Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty/ demand/
refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of
crossed bank draft in favour of Asstt. Registar of a branch of any nominate _public
sector bank.of the place where the bench of any nominate public sector?~:9f,,~~~
place w~~i;~_!P,_e bench of the Tribunal is situated. (if'~f'~.~--, t1,· \, ''.} ·
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(3) afzsrrm&an?iiamgr gar 2 at 7@tag star frRlr ar @rarasf
trr if" fcfim ~ ~ ~ c=r~q % 'Qt a ~ m fcn- mm ffi cfii-4- i=r rn % ~ <r~~ ai cfl c47 ll
~"cJ?r l:;en~<ff~~ "cJ?r 1:;en~ fcl:;m~ ~ I

In case of the order covers a number of order-in-Original, fee for each O.I.O.
should be· paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100 /- for each.

(4) rljll!lc1l! ~~ 1970 <f~ fitSJIMa cITT"~ -1 % 3fcl1Tcf frrmfu" fcn-Q: ~ ~
~Trqr?gr zrnferfa f6fa 7f@ranta olRQf it r@ta ftuRaus6. 50 #r 91T .-lj I l! 1 ('J l!

gen feaz ctr@tararfet

One copy of application or O.I.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

(s ) za3 iaf@laRt Rt faia 01 # ar fan#t Rt 3it st at zrafft fr star zit oo
!?.Ffi,~- 3qr grcans vi aara cfl c-11 lj rl!WTT~ (araffa fen) far, 1982 #Re 2
Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) far gres, #rt 3gra gra viaataft =rf@aw (fez) ch 7fa aftamt
~ cfid<>'~:i:Jill (Demand)~~ (Penalty) 91T 10% f sm mar sfatf gt zraif, rf@aafs
10 cfim" ~ !1 (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86
of the Finance Act, 1994)

#4tr 5are green stara a# siaifa, sf@r @tr#ar #t lTT1f (Duty Demanded) I

(1) "€is (Section) 1 lD %~ frrmft, urn;
C2l fa na raze Rr+tft;
(3) Braz 3fez fit # fa6agarafa

Tz Ifwar'i@a ch' uz past ¥l'fT ito: srft'arf #a ah fu pa grat ITT[

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited, provided
that the pre-deposit amount shall not exceed Rs.10 Crores. It may be noted that the
pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 C
(2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance
Act, 1994).

Under Central Excise and Service Tax, "Duty demanded" shall include:

(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

(6) ( i) < srag % -srfit st4ta uferaw aar mzf green srzrar gra aus fa Ik ct "©° ctT l=lW fcn-Q: ~
!?_Ffi % 10% {{rat q sit sgf #aau fa IR c1 gt aa vs % 10% {ratu #st sr raft 2

In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or duty and penalty are~~~;,
or penalty/ where penalty alone 1s m dispute. ~/~,~,;:,~~ !.."~'~./;r-,,,
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F.No. GAPPL/COM/STP/4484/2023-Appeal

ORDER-IN-APPEAL

The present appeal has been filed by M/s. Manan Maheshbhai

Patel, Satyakam Society, Surendra Mangaldas Road, Ambawadi,

Ahmedabad-380015 (hereinafter referred to as "appellant') against

Order-in-Original No. CGST-VI/Dem-464/Manan/AC/DAP/2022-23

dated 28.03.2023 (hereinafter referred to as "the impugned order)
passed by the Assistant Commissioner, Central GST, Division VI,

Ahmedabad South (hereinafter referred to as "the adjudicating
authority").

2. Briefly stated, the facts of the case are that the appellant are

holding PAN No. AOGPP5610P. The Income Tax Department

provided data indicating taxable income for the financial years

2014-15, 2015-16 and 2016-17. On scrutiny of the data received

from the Central Board of Direct Taxes (CBDT) for the Financial

Years 2014-15, 2015-16 and 2016-17, it was noticed that the

appellant had earned an income of Rs. 16,34,898/- during the F.Y.

2014-15, Rs. 51,65,049/- during the F.Y. 2015-16, and Rs.

21,81,103/- during the F.Y. 2016-17, which was reflected under the

heads "Sales / Gross Receipts from Services (Value from ITR)"filed

with the Income Tax department. Accordingly, it appeared that the

appellant had earned the said substantial income by way of

providing taxable services but had neither obtained Service Tax

registration nor paid the applicable service tax thereon. The

appellant were called upon to submit required details of service

provided during the financial years from 2014-15 to 2016-17,

however, they did not respond to the letters issued by the

department. The appellan's failure to register for service tax,

respond to correspondence, and properly assess service tax liability

led to allegations of willful suppression of facts and evasion of
payment. As a result, a demand for service tax payment of Rs.

13,03,996/- for the F.Y. 2014-15 to 2016-17, along with interest.-", -and penalties, was issued. R~'"\~:;>•.:~(;/'.::\,
• <i
•sf ,z,
.: " }#, r.ass {
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F.No. GAPPL/COM/STP/4484/2023-Appeal

2.1 Subsequently, the appellant were issued Show Cause Notice

demanding Service Tax amounting to Rs. 13,03,996/- for the period

from FY. 2014-15 to 2016-17, under proviso to Sub-Section (1) of

Section 73 of the Finance Act, 1994. The SCN also proposed

recovery of interest under Section 75 of the Finance Act, 1994;

imposition of penalties under Section 77(1) of the Act as well as late

fee under Section 70 read with Rule 7C of the Service Tax Rules,

and penalty under Section 78 of the Finance Act, 1994.

2.2 The Show Cause Notice was adjudicated, ex-parte, vide the

impugned order by the adjudicating authority wherein the demand

of Service Tax amounting to Rs. 13,03,996/- was confirmed under

proviso to Sub-Section (1) of Section 73 of the Finance Act, 1994

along with Interest under Section 75 of the Finance Act, 1994 for

the period FY 2015-16. Further (i) Penalty of Rs. 13,03,996/- was

imposed on the appellant under Section 78 of the Finance Act,

1994; (ii) Penalty of Rs. 1,20,000/- was imposed on the appellant

under Section 70 of Finance Act, 1994 and (iii) Penalty of Rs.

10,000/- under Section 77(1) (a) of the Finance Act, 1994.

3. Being aggrieved with the impugned order passed by the

adjudicating authority, the appellant have preferred the present
appeal, inter alia, on the following grounds:

► The service named "services provided by way of renting of a

motor vehicle designed to carry passengers" is subject to

abatement vide Notification No. 26/2012- Service Tax issued

under sub-section ( 1) of section 93 and Reverse Charge vide

Notification No. 30/2012-Service Tax under sub-section (2) of

section 68 of the Finance Act, 1994 (32 of 1994).

5

> After doing the conjoint reading of sr. no 9A of Notification No.

26/2012- Service Tax and sr. no 7(a) of Notification No.
30/2012-Service Tax, the appellant chose to go for an

we eon.
abatement criterion given under sr no 9A of Notificationg?Ao;»,

. .... ,,. .... - r. · -~
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F.No. GAPPL/COM/STP/4484/2023-Appeal

notifications simultaneously, the explanation comes out to be

that the service provider, in order to avail the benefit of

exemption from payment of service tax, is required to forgo the

benefits of CENVAT credit on inputs, capital goods and input

services, used for providing the taxable service and 100% of

the service taxi.eon 40% of the value of the invoice amount is

required to be paid by the recipient of the service under

reverse charge as per sr. no 7(a) of Notification No. 30/2012
Service Tax.

► the service provider has chose the option 7 (a) of the

Notification No. 30/2012-Service Tax, and if the service

provider has charged service tax on 50% of the taxable value

on the face of the invoice, then the service provider is said to

have chosen the option 7(b) of the Notification No. 30/2012

Service Tax and the service recipient is required to pay balance

50% of the service tax and it will be said as non- abated value

as per option 7(b) of the Notification No. 30/2012-Service Tax

)> However, the learned officer failed to understand the legality of

service tax liability on the service named "services provided by

way of renting of a motor vehicle designed to carry passengers"

and failed to do the the conjoint reading of sr. no 9A of

Notification No. 26/2012- Service Tax and sr. no 7(a) and 7(b)

of Notification No. 30/2012-Service Tax and issued an order in

original bearing reference number O.1.O.No -CGST- VI/DEM

464/Manan/AC/DAP/22-23, DATED 28.03.2023 invoking

service tax demand on the IIservices provided by way of renting

of a motor vehicle designed to carry passengers".

► In the said OIO, the learned officer invoked service tax under

section 73(1) of the Finance Act, 1994 to the tune of Rs

4,70.308/- (i.e 15% on 31,35,386) on the income earned from

the IIservices provided by way of renting of a motor vehicle

designed to carry passengers" along with interest at the

appropriate rate under section 75 of the Finance Act,··. +994.

~
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F.No. GAPPL/COM/STP/4484/2023-Appeal

}> Also in the said OIO, the learned officer invoked penalty under

section 77(1)(a) of the Finance Act, 1994 to the tune of Rs

10,000/

► Also in the said OIO, the learned officer invoked penalty under

section 78 of the Finance Act, 1994 to the tune of Rs

4,70,308/- (i.e 15% on 31,35,386).

► From the above invoked demands of service tax along with

interest and penalty, the appellant has the reason to believe

that the above demand is ultra-vires and the appellant

herewith submits your honour the grounds of appeal.

}> Renting of Motor vehicles service is having and abatement (i.e

partial exemption) vide sr. no 9A of Notification No. 26/2012

Service Tax.

}> As it is very clear from the above Notification No. 26/2012

Service Tax that the said notification was issued under sub

section (1) of section 93.

► sub-section (1) of section 93 reads as under:

► If the Central Government is satisfied that it is necessary in

the public interest so to do, it may, by notification in the

Official Gazette, exempt generally or subject to such conditions

as may be specified

► in the notification, taxable service of any specified description

from the whole or any part of the service tax leviable thereon.

}> Hence from the above, we can easily conclude that only the

40% part of the renting of motor vehicle service is taxable and

remaining part of 60% of the value of service is exempt from

:::ent of :service tax under :section 93(1) of~a.rt;;
1

Act,

. ~!){ ~f~~:/ \):py s: ·.: €2. 'a"".. s 55
a-< ?
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F.No. GAPPL/COM/TP/4484/2023-Appeal

} As per section 69(1) of the Finance Act, 1994 which reads as

under;

► Every person liable to pay the service tax under this Chapter

or the rules made thereunder shall, within such lime and in

such manner and in such form, as maybe prescribed, make an

application for registration to the superintendent of Central

Excise. can easily conclude that-

► whether to choose an option of abatement or full value is in

the hand of the service provider because first billing point is in

the hand of the service provider. From the face of the invoice

raised by the service provider, the service recipient can

determine the value on which he being a recipient of service is

required to pay service tax i.e whether he should pay service

tax on 40% value or 50% value. i.e if the service provider has

not charged any service tax on the face of the invoice then the

service recipient can easily conclude that the service provider

has chosen the option 7(a) of the Notification No. 30/2012

Service Tax, and if the service provider has charged service tax

on 50% of the taxable value on the face of the invoice, thenthe

service provider is said to have chosen the option 7(b) of the

Notification No. 30/2012-Service Tax and the service recipient

is required to pay balance 50% of the service tax and it will be

said as non-abated value as per option 7 (b) of the Notification

No. 30/2012-Service Tax.

► Here, the service provider has chosen the option 7 (a) of the

Notification No. 30/2012-Service Tax, at the cost of his

CENVAT credit on inputs, capital goods and input services,

used for providing the taxable service i.e 100% (i.e 40% of the

value of service) of the service tax to be paid by the service

recipient and hence did not charge any service tax on the face

of the invoice raised on the service recipient M/s. Saffron

Formulations Private Limited and the service recipient M/ s.

Saffron Formulations Private Limited should have paid

service tax i.e (i.e 40% of the value of service) a

8



F.No. GAPPL/COM/STP/4484/2023-Appeal

easily proved from the ST-3 returns filed by the said service
recipient.

}> As the service renting of motor vehicle itself is under the net of

40% of the value of service tax which the service recipient is

liable to pay service tax on RCM, the balance 60% is exempt

portion in the hand of service provider as per section 93(1) and

Notification No. 26/2012- Service Tax issued thereunder.

}> As the balance 60% is exempt portion in the hand of service

provider and the service recipient has paid service tax on the

value of 40%, the service recipient was at all not required to

obtain service tax registration section 69(1) of the Finance Act,

1994 and in turn was not required to collect service tax from

the service recipient and pay the service tax.

}> Hence, as the appellant was not providing any taxable portion

of service, he was neither required to obtain service tax

registration nor he is required to collect and pay the service

tax, the SCN Issued by the learned officer under section 73(1)

invoking extended period is also baseless as the appellant is

not liable to take service tax registration and pay service tax

and hence the question of fraudulent intention does not arise.

► In turn, the appellant hereby prays your honour to kindly drop

the proceedings initiated under the above stated O.I.O.No -

CGST VI/DEM-464/Manan/AC/DAP/22-23, DATED

28.03.2023 invoking ultra-vires service tax under section 73(1)

of the Finance Act, 1994 to the tune of Rs 4,70,308/- (1.e 15%

on 31.35.386) along with interest at the appropriate rate under

section 75 of the Finance Act, 1994 and also penalty under

section 77(1)(a) of the Finance Act, 1994 to The fune of Rs

10,000/- and under section 78 of the Finance Act, 1994 to the

tune of Rs 4,70,308/- (i.e 15% on 31.35,386) and penalty Rs.
-"" .'-.

1,20,000/-under section 7o or Finance Aet, 1996i6&.%jh

rule 7(e) of Service Tax Rules, 1994. gel %j$ i$
;} As, r=3
g ' )$8'@, 3- ,7-<s·%. .
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F.No. GAPPL/COM/STP/4484/2023-Appeal

4. Personal hearing in the case was held on 07.03.2024. Shri

Dilip U. Jodhani, and Shri Janak Tanna, Chartered Accountants,

appeared on behalf of the appellant for personal hearing. He stated

that that the client is giving two services 1. Overseas recruitment

consultancy service which is export of service 2. Renting of Motor

Vehicle, which is liable for 100% under RCM has they have given

abated value. (Notification No. 26/2012-ST and 30/2012-ST).

Hence, no service tax liability.

5. I have carefully gone through the facts of the case, grounds of

appeal, submissions made in the Appeal Memorandum and

documents available on record. The issue to be decided in the

present appeal is (1) whether the impugned order passed by the

adjudicating authority, confirming the demand of service tax against

the appellant along with interest and penalty, in the facts and

circumstance of the case, is legal and proper or otherwise, (2)

whether consultancy recruitment service indeed qualifies as an

export of service, as claimed by the appellant, (3) whether the

Renting of Motor Vehicles service is liable for 100% service tax

under the Reverse Charge Mechanism (RCM) on the abated value in

the light of Notification No. 26/2012-ST dated 20.06.2012 and

30/2012-ST dated 20.06.2012 or otherwise. The demand pertains to

the period from FY. 2014-15 to 2016-17.

6. I find that the appellant contend that the income tax data

supplied by the Income Tax Department forms the basis for the tax

demand imposed by the adjudicating authority. The appellant

argues that the value over which service tax was demanded by the

adjudicating authority actually include income pertaining to export

of service, which is exempted under Rule 6A of the Service Tax

Rules, 1994 and income from Renting of Motor Vehicles Service, on

which service tax liability is on the recipient only in the light of
Notification No. 26/2012-ST and 30/2012-ST dated 20.06.2012. To
substantiate the claim the appellant submitted dooum\~"t{ia_;~, proof

Q
~,o. _,(, ,,,~·~•<c,..
P ·,%
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F.NO. GAPPL/COM/STP/4484/2023-Appeal

1.e. ledgers and supporting invoices related to both services. The

details of service wise income is tabulated as under:

Source of Income F.Y. F.Y. F.Y. 2016
(Turnover) 2014-15 2015-16 17
Overseas Recruitment 16,34,899/ 20,29,663/ 21,81,103/
Consultancy Service

Renting of Motor Nil 31,35,386/ Nil
Vehicle Service

7. Firstly I will go through matter in respect of income received

by the appellant pertaining to export of service. The appellant

contends that the income received during the FY. 2014-15 to 2016

17 providing Overseas Recruitment Consultancy Service is not

under the net of service tax as the income is exempted under Rule

6A of the Service Tax Rules, 1994. For clarification extract of Rule
6A is reproduced as under:

RULE 6A. (1) The provision of any service provided or agreed to be
provided shall be treated as export of service when, 

(a) the provider of service is located in the taxable territory,

(b) the recipient of service is located outside India,

(c) the service is not a service specified in the section 66D of the Act,

(d) the place ofprovision of the service is outside India,

(e) the payment for such service has been received by the provider of
Service in convertible foreign exchange, and

(f) the provider of service and recipient of service are not merely
establishments of a distinct person in accordance with item (b) of
2\Explanation 3] of clause (44) of section 65B of the Act

8. It is observed that during 2014-15 to 2016-17, the appellant

were engaged in the business of providing export of services to its

various overseas clients outside India and have received payment in

convertible foreign exchange against the same.

11



F.No. GAPPL/COM/STP/4484/2023-Appeal

9. Reading the aforesaid prov1s10n and documents viz. copy of

export invoices, copy of Foreign Inward Remittance Certificates

(FIRCs) illustrating the amount received from export of service

provided by the appellant, it is very much clear that the value

amounting to Rs. 16,34,899/-, Rs. 20,29,663/- and Rs. 21,81,103/

in the F.Y. 2014-15, 2015-16 and 2016-17, over which service tax

was demanded by the adjudicating authority is exempted in terms

of service being export of service in view of Rule 6A of the Service

Tax Rule, 1994.

10. I also observed that the appellant, which are located in taxable

territory are providing service to the recipient of service located

outside India and for the service rendered by the appellant they

were collecting payment in convertible foreign exchange. Thus I am

of the considered view that the appellant have provided export of

services to its overseas clients outside India i.e. taxable territory and

as such they earned income only in convertible foreign exchange in

F.Y. 2014-15 to 2016-17 from Foreign Service recipients which is

exempted in terms of Rule 6A of the Service Tax Rule, 1994 and

demand accordingly is legally wrong and not sustainable.

11. As regard the appellant's claim that a portion of the income

which is Rs. 31,35,386/- in F.Y. 2015-16, included in the tax

demand pertains to the renting of motor vehicles service. This claim

is substantiated by documentary evidence such as ledgers and

supporting invoices. Moreover, the appellant cites Notification No.

26/2012-ST and 30/2012-ST dated 20.06.2012, which stipulates

that the service tax liability for renting of motor vehicles shifts to the

recipient under certain circumstances. Extract of Notification No.

26/2012-ST and 30/2012-ST dated 20.06.2012 is reproduced as
under:

Notification No. 26/2012- Service Tax dated 20th June, 2012

*********

the Central Government, being satisfied that it is necessary in the public
interest so to do, hereby exempts the taxable service of the desoription

r·~~·~-··1 ;.: ··.:...·••.....,

specified in column (2) of the Table below, from so much of the'service.ta,#sip12 • "3l. C._..,,· ... :,, I")'.. ·.;·,_).-.-;..-\•,''· /
's. A',......_ .!..-,,•'
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leviable thereon under section 66B of the said Act, as is in excess of the
service tax calculated on a value which is equivalent to a percentage specified
in the corresponding entry in column (3) of the said Table, of the amount
charged by such service providerforproviding the said taxable service, unless
specified otherwise, subject to the relevant conditions specified in the
corresponding entry in column (4) of the said Table, namely;-

Sl.
No.

Description
servce

of taxable Percentage Conditions

(1) (2) (3) (4)

accompanied belongings, by
a. A contact carriage other
than motor cab.
b. A radio taxi.
c. "A stage carriage" provisions of the CENVAT

Credit Rules, 2004.

CENVAT credit on inputs,
capital goods and input
services, used for providing
the taxable service, has not
been taken by the servce

9A Transport
with

of passengers,
or without

40

provider under the

Notification No. 30/2012-Service Tax

*********

the Central Government hereby notifies the following taxable services and the
extent of service taxpayable thereon by the person liable to pay service taxfor
the purposes of the said sub-section, namely:

o%..,» .
i

1· 4

Sl. Description of a service Percentage of Service Percentage of service
No. tax payable by the tax payable by any

person providing person liable for
service paying servce tax

other than the
service provider

(1) (2) (3) %l•.-+.
' p '

13
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7 (a) n respect of
services provided or
agreed to be provided by
way of renting of a motor
vehicle designed to carry
passengers on abated
value to any person who
s not engaged n the
similar line of business

(b) in respect of
services provided or
agreed to be provided by
way of renting of a motor
vehicle designed to carry
passengers on non
abated value to any
person who s not
engaged n the similar
line of business

Nil

60%

100%

40%

12. In view of the above prov1s10n, it is found that the recipient

who is not engaged in the similar line of business is liable for

payment of service tax under RCM on renting of motor vehicles

service. The appellant contended that they were providing renting of

motor vehicle service to M/ s Saffron Formulations Private Limited

which is also evident from the 26AS form submitted by the

appellant. This is also contended by the appellant that they were not

charging service tax on the invoice raised (sample copies submitted

by the appellant) to service recipient M/s Saffron Formulations

Private Limited knowing that the liability of payment of service tax

would go on them. Hence I find that the appellant are not liable for

service tax payment on the service falling under Renting of Motor

Vehicle Service in view of Notification No. 26/2012-ST and

30/2012-ST dated 20.06.2012. Since the demand of service tax is

not sustainable on merits, there does not arise any question of
interest or penalty in the matter. M-----. ·:·,·.,

I}tr,-·"~-----~-~.:~1;·-:..·• ...
. y: ..is .If • t, " :%,>E
.-/
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13. In view of above, I hold that the impugned order passed by the

adjudicating authority confirming demand of Service Tax, in respect

of income received by the Appellant during the FY 2014-15 to 2016

17, is not legal and proper and deserve to be set aside.

14. · Accordingly, I set aside the impugned order and allow the

appeal filed by the Appellant.

15.. sfsattrafRt n& sf@m fqzrt 5qtafa star? [
The appeal filed by the appellant stands disposed of in above

terms.

..

rzgr (er4tea)
Date : /J .03.2024

'

Atteste

gr)
(srfes)

ft.sf.ur.t,zrarara
By RPAD / SPEED POST

To,
M/s. Manan Maheshbhai Patel,
Satyakam Society,
Surendra Mangaldas Road,
Ambawadi, Ahmedabad-380015.

Copy to:

1. The Principal Chief Commissioner, Central GST, Ahmedabad

Zone.

2. The Principal Commissioner Central GST, Ahmedabad South.

3. The Deputy/Assistant Commissioner, CGST, Division VI,

Ahmedabad South

4. The Supdt. (Appeals) Central GST, Ahmedabad South (for

uploading the OIA).

5. Guard File.

6. P.A. File.
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